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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 21 
August 2006 has been entered. 

Response to Amendment 

2. Applicant's amendment to claim 61 , 64, 67 is acknowledged. Consequently, 
rejection to claims 2-6, 10, 1 1 , 13-23, 38, 40, 41 , 43-48, 50, 52, 53, 55-69 under 35 
U.S.C. 112, first paragraph is withdrawn. 

3. Applicant's explanations regarding claims 61 , 65, 67 have been fully considered 
but the claims as amended are not clear. The preamble of claims 61 , 64, 67 mention a 
sequence of storage times. The body of the claims recites "the previous storage time", 
"that storage time". It is not clear whether each of those storage times applies to the 
source storage or the backup storage. The claims as amended thus raise new issues of 
35 U.S.C. 112, second paragraph discussed below. 

The examiner is treating those storage times as the time a synchronization 
request is submitted by the backup storage because the specification does not discuss 
any sequence of storage times nor define any storage time. Based on this interpretation 
of the claimed storage time, all claims have been rejected using the references of 
record because the claims as amended still read on those references. 
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Claim Rejections - 35 USC §112 

4. Claims 2-6, 10, 11, 13-23, 38, 40, 41, 43-48, 50, 52, 53, 55-69 are rejected under 
35 U.S.C. 112, second paragraph, as being incomplete for omitting essential steps, 
such omission amounting to a gap between the steps. See MPEP § 2172.01 . The 
omitted steps are: sending the latest change at identified location to the backup storage 
system. It is not clear how the backup storage system obtain any content for storage. 

Claims 61, 64, 67 "the previous storage time" in limitation A) is ambiguous. Note 
that the claims recite source files stored on a source storage system and also a backup 
storage system. Since the specification does not discuss any sequence of storage 
times, it is not clear what "storage time" is intended to mean. 

Art rejection is applied to claims 2-6, 10, 11, 13-23, 38, 40, 41, 43-48, 50, 52, 53, 
55-69 as best understood in light of the rejection under 35 U.S.C. 112, second 
paragraph discussed above. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 2, 3, 4, 10, 11, 15, 38, 40, 41, 45, 50, 52, 53, 57, 61-69 are rejected under 
35 U.S.C. 102(b) as being anticipated by Zollinger et al (US 5,999,947) of record. 

Regarding claim 61 , Zollinger discloses a method for maintaining information in a 
backup storage system (see the abstract, Figures 1-7). The claimed "dynamically 
identifying locations ...previous storage time" reads on the fact that the method of 
Zollinger periodically creates different updates (see Figure 6). Clearly each update is 
identified by a location that has changed in the source storage system. The claimed "in 
response to thus identifying locations... with those locations" is met when Zollinger 
shows at the time a client requests synchronization, the new version is transmitted with 
the instructions to the client so that the database table is made current with the original 
managed on the server (see the abstract, Figure 4). 

Claims 62, 63 merely read on the fact that changes are detected in source data 
files in the method of Zollinger (see the abstract). Clearly each file has to be at a 
location in the source storage system. 

Claims 64-69 correspond respectively to a computer program product and 
computer system for performing the method of claims 61-63, thus are rejected for the 
same reasons stated in claims 61-63 above. 

Regarding claim 2, Zollinger discloses the storage time is based on a time 
interval when Zollinger shows that the client request is intermittent (see the abstract). 
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Regarding claims 3, 4, Zollinger discloses generating a baseline image of a file 
prior to detecting changed locations when Zollinger shows the base table (see step 90, 
Figure 5). 

Regarding claim 10, Zollinger discloses selecting at least one memory to store 
the content when Zollinger shows storing different versions (see Figure 5). 

Regarding claim 1 1 , Zayas teaches the concept of selecting a memory distinct 
from a previously selected memory associated with a prior storage time when Zayas 
shows different versions of a table are stored (see Figure 4). 

Regarding claim 15, Midgley discloses using the stored contents to create a 
version of a selected one of the one or more data files (see column 22, lines 24-34). 

Claims 38, 40, 41 , 45 and 50, 52, 53, 57 correspond to a computer program 
product and system for performing the method of claims 2, 10, 1 1 , 15, thus are rejected 
for the same reasons stated in claims 2, 10, 11, 15 discussed above. 

6. Claims 2-6, 10, 11, 13, 15-19, 38, 40, 41, 43, 45-48, 50, 52, 53, 55, 57-69 are 
rejected under 35 U.S.C. 102(a), (e) as being anticipated by Midgley et al (US 
6,460,055) of record, provided by the applicant. 

Regarding claim 61 , Midgley discloses all the claimed subject matter including 
limitation A) (see column 2, lines 17-30, Figure 7), and limitation B) (see Figure 3, 
column 2, lines 51-55). 
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Claims 62, 63 merely read on the fact that changes are detected in source data 
files in the method of Midgley. Clearly each file has to be at a location in the source 
storage system. 

Claims 64-69 correspond respectively to a computer program product and 
computer system for performing the method of claims 61-63, thus are rejected for the 
same reasons stated in claims 61-63 above. 

Regarding claim 2, Midgley discloses the storage time is based on an actual time 
interval when Midgley shows that the file is representative of the state of the file 
systems at a particular time (see column 2, lines 51-55). 

Regarding claims 3, 4, Midgley discloses generating a baseline image of a file 
prior to detecting changed locations (see column 6, lines 55-67). 

Claim 5 merely reads on the fact that hashing is used on the baseline image and 
the second image for detecting changes. The method of Midgley clearly operates in that 
manner for identifying changes to a data file (see column 2, line 51- column 3, line 10). 

Regarding claim 6, Midgley discloses CRC procedures (see column 2, line 67- 
column 3, linel). 

Regarding claim 10, Midgley discloses selecting at least one memory to store 
contents (see column 9, lines 28-38). 

Regarding claim 1 1 , the selected memory has to be distinct form a previously 
selected memory since each memory is storing a version of changes (see column 2, 
lines 5-15). 
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Regarding claim 13, Midgley discloses generating one or more indexes as 
claimed (see Figure 2). 

Regarding claim 15, Midgley discloses using the stored contents to create a 
version of a selected one of the one or more data files (see column 22, lines 24-34). 

Claim 16 is met by the fact that indexes are created for accessing different 
versions of a data file (see column 10, lines 25-35, column 18, lines 23-41). 
Furthermore, different versions have to be created by combining identified stored 
contents with data from a baseline image associated with the selected data file as 
claimed. 

Regarding claim 17, Midgley discloses determining that the changed locations 
are the same for two or more different storage times and identifying the stored contents 
of the changed locations associated with the latest of the two or more different storage 
times (see column 21 , line 63- column 22, line 15). 

Claim 18 merely differs from claim 16 by adding "receiving from a first server a 
request to create a version of a selected one of the one or more data files" and 
"providing the identified stored contents and respective changed locations to the first 
server". Midgley teaches such limitations (see column 12, lines 49-60). 

Regarding claim 19, Midgley discloses at the first server combining the identified 
stored contents with data from a baseline image associated with the selected data file 
(see column 12, lines 60-66). 

Claims 38, 40, 41 , 43, 45-48 and 50, 52, 53, 55, 57-60 correspond to a computer 
program product and system for performing the method of claims 10, 11, 13, 15, 16, 18, 
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19, thus are rejected for the same reasons stated in claims 2, 10, 11, 13, 15, 16, 18, 19 
discussed above. 

Claim Rejections • 35 USC § 103 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 14, 20-23, 44, 56 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Midgley et al (US 6,460,055) of record, provided by the applicant. 

Regarding claims 14, 44, 56, although Midgley does not specifically show a first 
and second index as claimed, since indexing help speed up searching, it would have 
been obvious to one of ordinary skill in the art to include any number of indexes 
depending on users applications and requirements. 
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Regarding claims 20, 21, Midgley teaches coalescing (see column 21, line 66- 
column 22, line 49) and the use of indexes (see column 6, lines 2-27). Although Misgley 
does not specifically show coalescing two or more stored contents associated with the 
same file identifier and two or more different storage times or the same storage time, 
the respective changed locations associated with the two or more coalesced contents, 
one or more indexes to associated the coalesced contents, the respective coalesced 
changed locations, the file identifier and the same of two or more different storage time, 
it would have been obvious to one of ordinary skill in the art to do so depending on 
users requirements. 

Regarding claim 22, Midgley discloses the coalescence time is based on an 
actual time (see column 22, lines 6-10). 

Regarding claim 23, Midgley discloses the event includes an event based on an 
available storage capacity of a storage medium when Midgley shows buffer capacity 
(see column 18, lines 64-66). 

9. Claims 5, 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zollinger et al (US 5,999,947) of record, in view of Donoho et al (US 2002/0091779) of 
record. 

Regarding claim 5, although Zollinger does not specifically show using one or 
more data integrity procedures to generate a summary of the baseline image, it is 
customary to do so as shown by Donoho (see 0293). Therefore, it would have been 
obvious to one of ordinary skill in the art to include the claimed features while 
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implementing the method of Zollinger in order to ensure integrity of backup files using a 
well-known technique. 

Regarding claim 6, Donoho discloses CRC and MD5 procedures (see 0293). 

10. Claims 13, 14, 16-19, 43, 44, 46, 47, 48, 55, 56, 58, 59, 60 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Zollinger et al (US 5,999,947) of record, in 
view of Steele et al (US 2003/0191737) of record. 

Regarding claim 13, although Zollinger does not specifically show generating one 
or more indexes to associated the stored contents, the respective storage times, the 
respective changed locations and the respective one or more file identifiers, it is well 
known in the art to use indexing to facilitate searching as shown by Steele (see the 
abstract). Therefore, it would have been obvious to one of ordinary skill in the art to 
include one or more indexes while implementing the method of Zollinger to facilitate 
searching. 

Claim 14 merely reads on the fact that more than one index is generated. Since 
indexes facilitate searching, it would have been obvious to one of ordinary skill in the art 
to include any number of indexes depending on users requirements. 

Regarding claim 16, although Zollinger does not specifically show querying one 
or more indexes to identify stored contents and respective changed locations as 
claimed, it is well known in the art as shown by Steele to use indexing to facilitate 
searching (see the abstract). Therefore, it would have been obvious to one of ordinary 
skill in the art to include the claimed features while implementing the method of Zollinger 
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in order to quickly identify stored contents and locations. Furthermore, creating a new 
version clearly includes combining the identified stored contents with data from a 
baseline image associated with the selected data file as claimed. 

Regarding claim 17, Zollinger discloses determining that the changed locations 
are the same for two or more different storage times and identifying the stored contents 
of the changed locations associated with the latest of the two or more different storage 
times when Zollinger shows the method determines two versions of a table and 
identifies the latest version (see Figure 5). 

Claim 18 merely differs from claim 16 by adding "receiving from a first server a 
request to create a version of a selected one of the one or more data files" and 
"providing the identified stored contents and respective changed locations to the first 
server". Zollinger teaches such a request when Zollinger shows clients requesting and 
receiving synchronization (see the abstract). Note that although the request is from a 
client in the method of Zollinger, since a client can also serve as a server depending on 
its role at a specific time, it would have been obvious to one of ordinary skill in the art to 
make the client in the method of Zollinger a server depending on users requirements. 

Claim 19 merely reads on the fact that the current table is formed by combining a 
reference table and changes made to the reference table (see Figure 5). 

Claim 28 essentially recites the limitations of claim 18, thus is rejected for the 
same reasons stated in claim 18 above. 
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Claims 43, 44, 46-48, 55, 56, 58-60 correspond to the computer program product 
and system for performing the method of claims 13, 14, 16, 18, 19, thus are rejected for 
the same reasons discussed in claims 13, 14, 16, 18, 19 above. 

1 1 . Claims 20-23, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zollinger et al (US 5,999,947) of record, further in view of Steele et al (US 
2003/0191737) of record, further in view of Midgley et al (US 6,460,055) of record, 
provided by the applicant. 

Regarding claims 20, 21 , although Zollinger does not specifically teach 
coalescing and the use of index, Steele shows that it is well known in the art to use 
indexing to facilitate searching as shown by Steele (see the abstract). Therefore, it 
would have been obvious to one of ordinary skill in the art to include such features while 
implementing the method of Zollinger to facilitate searching. Furthermore, Midgley 
teaches coalescing (see column 21 , line 66- column 22, line 49). Although Misgley does 
not specifically show coalescing two or more stored contents associated with the same 
file identifier and two or more different storage times or the same storage time, the 
respective changed locations associated with the two or more coalesced contents, one 
or more indexes to associated the coalesced contents, the respective coalesced 
changed locations, the file identifier and the same of two or more different storage time, 
it would have been obvious to one of ordinary skill in the art to do so depending on 
users requirements. 
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Regarding claim 22, Midgley further discloses the coalescence time is based on 
an actual time (see column 22, lines 6-10). 

Regarding claim 23, Midgley further discloses the event includes an event based 
on an available storage capacity of a storage medium when Midgley shows buffer 
capacity (see column 18, lines 64-66). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ohran (US 6,397,307) teaches mirroring and archiving mass storage by transferring 
only the last changes. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Uyen T. Le whose telephone number is 571-272-4021 . 
The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on 571-272-1834. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR on|y. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

2 September 2006 



UYENLE 
PRIMARY EXAMINER 


